Kardan -J
1 rda E ;

Kardan Journal Law (KJL)

ISSN: 2707-3181 (Print and Online), Journal homepage: https://kardan.edu.af/KJL

The Role of Dissenting Opinions in the Functioning of the

International Court of Justice: Examination of the Certain Iranian
Assets Case (2023)

Said Mohammad Alemi

To cite this article: Alemi, Said Mohammad. “The Role of Dissenting Opinions in the Functioning

of the International Court of Justice: Examination of the Certain Iranian Assets Case (2023)”,
Kardan Journal of Law, 6, no. 1(2024): 1-14.
DOI: 10.31841/KJL.2024.25

To link to this article: http://dx.doi.org/ 10.31841/KJL.2024.25

Article is distributed under a Creative
Commons Attribution (CC-BY) 4.0 license.

8 © 2024 The Author(s). This open access

@ Published online: 30 December 2024

\J
| y| Submit your article to this journal



https://kardan.edu.af/Submit-Your-Paper
https://kardan.edu.af/Submit-Your-Paper

———
Received: 20 Sep 2024
Revised: 25 Oct 2024

Accepted: 20 Nov 2024
Published: 30 Dec 2024

Article

The Role of Dissenting
Opinions in the
Functioning of the
International Court of

Kardan Journal of Law
6(1)1-14

©2024 Kardan University

Kardan Publications

Kabul, Afghanistan
http://dx.doi.org/10.31841/KJL.2024.25
https://kardan.edu.af/KJL

Justice: Examination of
the Certain Iranian
Assets Case (2023)

Said Mohammad Alemi

Abstract

Individual opinions of the judges of the International Court of Justice (IC]), including their
dissenting opinions, is one of the privileges bestowed upon the judges of the ICJ stemming from
the principle of Judicial independence. Judges avail this privilege and have therefore issued
dissenting opinions in various cases brought before this international judicial body. The case of
Certain Iranian Assets (Islamic Republic of Iran v. the United States of America) is no exception
where judges entertaining the case have presented individual opinions as well as dissenting
opinions. This paper attempts to examine, by using descriptive analytical methods of research, the
role of dissenting opinions in the functioning of the ICJ focusing on the case mentioned above. This
study concludes that dissenting opinions are vital in ensuring the independence of judges,
strengthening jurisprudence of the court offering basis to opinions for subsequent cases, and
playing effective role in the development of international law by providing interpretations and
legal arguments against the majority view of the judges.
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30 - International Court of Justice, Certain Iranian Assets (Islamic Republic of Iran v. United States of America), Judgment,

February 13, 2019, https://www.icj-cij.org/sites/default/files/case-related/164/164-20190213-JUD-01-00-EN.pdf.

31 - Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, August 15, 1955,
https://www.state.gov/wp-content/uploads/2019/05/Treaty-of-Amity-Economic-Relations-and-Consular-Rights-between-the-
United-States-of-America-and-lran-Aug.-15-1955.pdf.
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32 - Diane Desierto, "A Study in Contrasting Jurisdictional Methodologies: The International Court of Justice’s February 2021

Judgments in Iran v. USA and Qatar v. UAE," E//L:Talk! (blog), https://www.ejiltalk.org/a-study-in-contrasting-jurisdictional-

methodologies-the-international-court-of-justices-february-2021-judgments-in-iran-v-usa-and-qatar-v-uae/ (last visited April

14,2021)..
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33 Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua) and Construction of a Road in Costa

Rica along the San Juan River (N/Earagua v. Costa Rica), Judgment, 1.CJ. Reports 2015, p. 665.
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34 International Court of Justice, Certain Iranian Assets (Islamic Republic of Iran v. United States of America), Judgment, March 30,

2023, https://www.icj-cij.org/sites/default/files/case-related/164/164-20230330-jud-01-13-en.pdf.

35 Separate Opinion, Partly Concurring and Partly Dissenting, of Judge Robinson, para. 1, Certain Activities Carried Out by Nicaragua in
the Border Area (Costa Rica v. Nicaragua) and Construction of a Road in Costa Rica along the San Juan River (Nicaragua v. Costa Rica),
Judgment, 1.CJ. Reports 2015. https://www.icj-cij.org/sites/default/files/case-related/150/150-20151216-JUD-01-00-EN.pdf

3 - Separate Opinion, Partly Concurring And Partly Dissenting, Of Judge Ad Hoc Barkett, "Abuse of rights — Iran seeking to exercise
rights conferred on it by the Treaty 'for purposes other than those for which the rights at issue were established. https://icj-

cij.org/sites/default/files/case-related/164/164-20230330-JUD-01-12-EN.pdf
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